
Dignity for Soldiers!  CMHRK 

[Statement] Welcoming the Supreme Court’s Ruling on the 

Cases under Article 92-6 of the Military Criminal Act, 

resulting from the Army’s Gay Witch Hunt 

Constitutional Court shall immediately abolish the bad law 

 

On 21 April 2022, today, the Supreme Court Grand Bench quashed the parts, where the High Military 

Court found guilty, of an indecent act case regarding two victims from the 2017 Army gay witch-hunt 

under Article 92-6 of the Military Criminal Act.t has passed five years since the legal struggle started, 

and it has been three years since the appellate court’s decision. We give a welcome to today’s ruling 

on the applicability of article 92-6, which took a major step forward. 

Article 92-6 of the Military Criminal Act is an outdated bad law that discriminates against LGBT soldiers 

and invades individuals’ privacy by criminalization merely based on the fact that a consensual same-

sex act was conducted between soldiers. 

The Supreme Court’s precedents were about whether the said law is applicable a) on the sexual 

conduct between a civilian and a soldier (Supreme Court 73Do1915, on Sep. 25, 1973) and b) when 

victims experienced sexual humiliation due to violation of sexual freedom (Supreme Court 

2008Do2222). Each was decided that the said law cannot be applied to the sexual relationship with a 

civilian and sexual violence involving compulsion. 

Today’s decision is a new precedent that underscores the LGBT discrimination and the right to privacy, 

for it viewed that consensual same-sex relationships of soldiers in a private space and outside of work 

hours shall not be punishable. The Supreme Court’s judgment that the State may not punish one’s 

privacy just because the agent of sexual conduct is a soldier of the sexual minority will be the milestone 

of old controversy over this law. 

The incident, so-called ‘Army’s Crackdown on Gay Soldiers’, happened in 2017 by the Army Military 

Police’s Central Investigation Department under the instruction of then-Army Chief of Staff Jang Junkyu, 

which employed illegal sting operations, threats of outing, and coercion of confession. It was a shocking 

incident as many as 23 soldiers were booked under article 92-6. A total of nine victims were indicted, 

and four of them were convicted in the first instance while the other five were waiting for the court’s 

decision (four before the Supreme Court; one before a high court). Staff service members who sincerely 

served the military suffered from all sorts of disadvantageous treatment, agonies, and anxiety for five 

years because of the combination of the bad law, justifying discrimination, and the hatred of the high 

military commanders. It is obvious State violence.  

Now the role of the Constitutional Court remains. There are two constitutional adjudications and ten 

constitutional complaints regarding the said law before the Constitutional Court. The website of the 

Constitutional Court reads ‘Under the in-depth review due to its nature impacting the society broadly 

with various perspectives’. Until when will it leave the outdated law behind, on which courts open a trial 

judging individuals’ innermost privacy just because he is a member of the sexual minority? The 

Constitutional Court should come to a conclusion as soon as possible, finding the law unconstitutional, 

to create an opportunity for the LGBT soldiers to recover their honor who became criminals. In addition, 

we urge the Supreme Court to declare ‘not guilty’ for the other pending 92-6 cases. 
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